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^1^?#, 16 2004 

^3^.3ir.82s(3^).-i.,^q flxcpK, tftcTqftge!?T3lf!|^?W 

®r44)g5t tIRT l50 3TO1^ (5) % 

m. ar. 502 (a) ferf® 7 2003 % a^ 3sr 

^T^%f^15 5Frat, 2003 %3n^?I?^ 2002 ^feZfrflrer099 # 
w '5^-3?I ^pT#Rm GW a^ gro 35l| 71? J?mt % ^ f^ITjfq^T ^ 

- 3roct3’{ui Sl^l fe^TT^qtnW^S ltfeHjH Itoidl f r ~ 

If® \^iq\rc/J<-/ rilli/Vffil (bjiUJ_<bI miuf<rtH 

(m^w^otnu^mmsirimi^ loss.^nm iso^srwifffum&ri) 

400 OOl 


2002-^099 - 

\ 

- ^ tft; 37Z^. 377^ 37^ ^ 3^ 

^ ^ fliTofsft^ 3r^ o^arnm^ mommi. iM 

. CD . 
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^ ^ ai©zo^ ^ 3Tmm^. 

: 1958 ( I958 ^ 3imc^ 44)l&nm i50^ 

2003 ^/ 

11 

t?i(T ^ HT?^ ^ ^HgTlfh ^ SKgvtPd ^ SZTST? 

mmrnm 5 umiMu^A^n^ 

^ ^icy^mii^sm^rSimw. nm msm #. maiAmm. 
^ii&[&s-mm, 


•» 


1. -sfrifr.sn^. m(»5U'^^ 

2. ^ ^a^Ll^^'STSI 

3. ‘^(ft. 

4. 9jpfr 

5. ^ft-^gamTars/g/JcJ 


:sftgpstt:?t?^^ftqm-305 
^8^^ ^ 54 

qTiqW- i 3662 

•d’icil l 46183 
Vfii^ixffi' ^StToT- 5546 


SXf^cRJ Hl(^€t>l<iytii3f[ ^ 9fl^^cC ^TFT 3?)>? 3to^ ^ 

llatafl^ 3^ (Fill’UlPt'S, axncarti Jf SllAcial R5r yli^cul 43/ 2002 

n^ c^, lar«# q^. qw. <b^ ^ sr^^R' ^ 

g^T^zafr^fpiq'qr efaj dj) of^ efr / 

?n^ ^ JfRT <i>Udft SH^ ^ ^ 3<r(^ y(rf>*afu<rt 3/jQ ^ ^ 


f^s^i’O I 

um^ :r^ ^ ara^^mm 21.05.2002 

ci^ qfcim^wn^ aredcT LtpQcr fi^iJtAaG *««fi 

^ ^ ^ 5^ 'UiRim ^ ars^iictqm ^ ^ir # freif q^ 



i 


qn ctS^mn mf^ ^5^ e?za®r wi 

^ I mram^ ^ sn^^r mr ar^camr ^ ma^ ^ ^sdm 

26.0.2002 ^ snf^^r ^ sn^^r ^ti^rnmnistt 

'*fl«>/'2l ai^^i §m ^ ^hqk! ^)a>,? ^iiRimcbufsif ^ mmaft^ 

^ ^ tM A 

099/2002 qiil^ lAt I 


15.1.2003 gf?i<iic(l of. i 3 ft ^2 scsifn nvm 

^3n^~dnct§at3Jm^^T^^ ^M[$ttictct I 

i^_ijdirii-i mr arz^-g r .■ 


' ^ ^ 5I7^^ gM az# ^ 

frejT ^ igf smcicm^ * 5ir?zwf ^ 

<^«/S«0Plcp«/3it * ^az?dazsr ^ OTW©?^ ©gzg^ ^ 

orar#; 3m> azr uifdiQret<t> lim q^^gar su StOtuM. loss ^sm 

150 % Uiamail ^ taaaola 3nm ll^f^&^,A 

<iitiimia,at 3W^ ^maf ^ mq:^ 

tT^^i^ma$-, #. sft: 

C®^^rti«Pi/««,^3zz^cf5r^2zzto®fri3/T^sr»«z7^^«u 

z? nz^ (TOT ar. a^. uRagot ^iSdStuH. 1953 '^ sim 150 ^ 

d<o7/&«,#- / sTff; ^soAmimwrWmsmrmmB-1-^ 
sn^'ST % yri^tua Qiq mvA ^^ 2 nw^smfh^ 






/ 



cpq« JOtq I 




£im iso^smrsfn^H^ ui^im^^^sn^tm^qmm^ 


a’m<uQlit>'ixnc5Ioidal^S^ / 

III fepTRlrf fciW'i^ 


wr smm fi^ ^af^ 099/2M^ 

^3it (^rSc.m^. 3.2.2003 ^rm 

@«r ^ 3ft^ ^ 5n?r * e«? ceri^ 

3n^^3n«ei<TW^r / 

9ft 3mm<T ^ 31^1^ ^ ^ 

m^fm^ ^ ^Ivisr srewi^ ^g^isir f$®isf ^ O^Sf? 

r? 

saf ^ sraffir ^ ^ ^ ^ ^ 












'niiQcttpi-iAn uv lAa^Hiw^^'iHiia 'iWMQt 


sigff ^oir^efrafteara^ i 20021^ 


^33rx*i«<p^ oisTor^iaot^ 

^ mrn^ ^ mm smr cim 3m m^mn ^ami jmitmm 
vmmm wr ^ mm-mm ^tSt 

snu-^i&a, HiHfh / m<^’Hi’i, 3ogM «g/a(f 5?ig[jr ^ ^ 

tpgz ^m>etA m[^Q3ia3a[3tt^ 3 ( fH \u ol OibcbMOt3 }^ si^m EUfyff 

m^mr, ^A^mrcmmm^jrnmgm^mfcm. smpmSimmmif^ 






irm ommeia»!ui ^ 


war «a 5 r', gr.^. «jaf. g^-400 ooi ^ 5 ^ 2003 ^ 

gpin mm ?r»fr nefi^^? ^ 2003 ^ ^gjpmm 

memr^ ^l^a mm i Vi 


3ra^ ®ra#^^ 

&«/? q® »8- g- / ^ias^ sidar^ si^ieiar, 

<iiw tii?if a mute- gS- o&^ir, ?»zRrer. ;a?r zdrif * atef ^firgs^^ 
Vxfavvaia, oRST td<# ^ Sicijr gS^ ^HWnarer ^ wrrniSm 

mm *x*<i t; ajT^ ^ # ara^ sna*) ^uRfya wr- na t 

art fttjotj (jgy»<a>»< Qror Ctftag, 




^ wr9»^^ I S^«iaa,^W ^ 


®»sf »8- 3^ oH'duuih-ft s^amtiCcitw 

^aie I ' ^ 

JV trUl'Ul&l^TUT «;<>?< '»? 11<»q^^ , «. 

181^2003^^^^^^ 
3CU^ 5f?g<te^ 2 2003 2ir 0^ ^ ^ wr 

fcHi&>^ <i<J ^ / ~tt>M'ft<rt ^37(3/<fiotgQ^^crt7tMo8 / 

, ^aiai^ ^ Wra^n ^ sr&fn 9^^ 2003 ^ <n<ra<^ 

, ^ 31 ^, ^ sre&e^ ot[ m g^ sfgroof sft?- 

enoffgsf^, azoir 

o^ h^^Aa-ma^uva^ 

j^i#7^. Hiaidicm, ^i■^>^a>)^fc^c^r®ri^a^, ^tm^julimr^ I 


lyziczctj/etscjf juR&n <«^ gg / ^ 

f^gg fFtilildhctiyim 3ni^ ^otai^ q^ ct»eal W JU’elart 

^ifrjfbitba faft's^ 3t[^ Jc^'i^ w^ g^ feai?r ?f^-8r ui«i 


§3iT^5^7rai&®^* 

^ 3^ a^ ^ ^a«r. 0^^ W5n^. «r??r ^ 

,aa^^?enm^$-,l ^ iH^n^ W^ snecpr n^ Jitm ^ m ^ 

I ' 41 ^ 

^m^dorar ai^ ^ ®r?OT ^ sriSfe ^ ^ ffJo^ ^ ^ ^ 









m^iui iM a i^cT §317. ^srair^^niai^?^^ensri?7 

^ofl Ull^{J / 

8^^ ^ ulcilaiSi ^ sn^ ^ WKfmgt A miliekt 

^ ^ «fefr (TOT fezir ^ ^ ^ ^ 

3ms6^, xM ^tanr ^ ;m^fm ^ ^ 3 i^m ^ mm / 
wiViT liter aRagm nmm^ A smA 4 ^mt. 

2003 ^ 3n^«r * ^ ^ 

iidtnoi ^ ^ffoitbetlsA^srvsaAm^sr f^^ci tt»i ^zir / 
o^i'C 4 t&<t 3 -eui AmuoQ sidufSl ^aiai^ 25 stBFffr 2003-3^ 

^^Wmit^mmsimmaat^^f^si^ 

^ 9A mm ^ ^ ^tbiOKil ^ rn^af^ cit 

oHi’^t^<t3-iui q-ojii’^Lni •^oiuii’’ oi/Wi ■^•e^aii / 




j|^ 

[g^gjgg 


^cu 









Uft6<a ^ 3i^MQ t <a^ g)gfr / mmiS i dy^ut A 
^ omiSRit ^ m f», m ^ rimq^ ^ 

















^ ^ ^ a>^* “tn 

58 ^ 3 ^ gerasr smP 

(j) 58,.?nH3r wgtwaa, w 

rt rrw5»*®ot 25»nWT 2««ii» ^a>ra^i«nrtiw 

3,^0,.^ r I snr; 3ii8W =aa™r firo=^-f ■« ”» 

,^*8^aRoftH!R* <*»s' ,»ag.#ra3r®HB-^ 

S^ ,R, ara '«8^ 

OT?,q?n^oaaSf»«ia«fr5raw»*>5a®®’'®^^ <!<» i;?i? 

3„^ 25 3nw!fri.»^airarf,*3aSOTiPra»A? 

,gSH^3»3>5^a3liWT5ir»=«»*'W#«l5^™^ 

i„aaM sJ SRPJ 

„50^8rtw ,e3r^*ifcwr<!»«.oi>0.2»WB!r=»=Sw,* 

»a«St/sl»7!q«i3W;ia®^®tw8B»>f®**5^'* '_ 
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2. gorja/^ 

o'Hiui&aiMui ^ 25 3m^ 2003 ^ 

dlBiiTU ^Vim, tiam^ I'^f^ffttSTJ Uf^ cl 

1 €fi- q?f ^ fifvfl^cb , o feT a<AiU<i 

2 uun aiil^ay nWT, ^ 

3 ^ ^iium, cm oft^ #gfef MmOs- 

<huoQ UI^^Hg 

4 ^ ^ qm Mimm<ntn, i^ ^dSty^xn ^xBtm 

cbiiafl, l^lnds 

5 ^ * azg^7>w/c4, wizfmr^ scQmr^t, 

fWiGi^^nvm, 

7 ^ tfr ^ n^p^T^, m^iu^ 

5 ^ ^ ^ :ju:w^t^t[m, 

9 ^cfl ai-icrg^ ^sm, Cbl^dd>iUAa>H 'ijpttltyi 

snw ^ ^ ^ dt 

^ gtr saiti^ im g^gcf ^za ^ ^i9ict>i^ci[3 ^ ^ 


Cilotl mQi<pa UtciGtQi'iii ^ 3UcrtcST ^ 





o77^ rreTT 3ldicf{l ^mai^ cr^mcpiai za titd^ ^STT # 
saiad ouctd ctyl§~ i 

utciciil^ zH sreif^ (ri//9ct) w^, litd^ stt^ ^ ^^^ojuituioi, 

acbaUa^ {St^<9T^, tiuQa Htytut^a Suad, mi^ddl ^(hd& 


siiiqot Opt wr ^za ^TS> ^ % ^t^WT Gitoiij^dcti 

3il(^a ^/ (TciiuiBiay'eui ^ faiMl^iUcici cbl^uil ^ 37Td^^ a>r 



r(; c^ m'4t^ci, wuA u^ ^ efr r?w 

^iKtctiicpafiul ^ ^ 3nmt st^m: e^uit # 

'^^z^l^szireir / 
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Cti) 

e,r ;isr ^ 


25.8.2003 I 

g^ai^^^oofr, snQ^ ^ S^ 

^sr^, arasff or. ^ 2S 

as^stt^ 

xiic&^i^^iimsit^^is^^-^’^ j^a^gir 

aj$g^ 3 ifii©ra?r * oramsilr ^ 

^ HT^ 3ft^ 5«©^ ^ ^ ^ 

^ ^a A mM ^ ^aiatetsr ^ Mm 
a^ rrt^ 

©ai^ 3ft^ ©ras^mf * ^et ^ xmmmi, ar^^TRm. anmn 
a. oftaggrsiSri^^Qi^cra^aigif areOcimm wo. wi, ns. 




.'iip, i2or,2i, 122. 

are^Fim^m I 

Wott a,s/2«>o s „Brato im rararaer * 

JW* w «®^»aiww # sb^ ^ ^ 

©‘<«(i‘^3T}^gi®IBri^^;?OT^3tJRZra7W ^ 

3 

(fl^l ^l 

^ fTor srezo# Q^ QT^^ 

«r ar »«■« ft, j ^ 3^ ^ ^ 

* MJK^ rf 3iafer «g3r ®r ©wr 3»y ,garai5'a» jkSot TO 


^sm 


Unat 



rPARTlI—S ec. 3^ 

—______siK-^ I 

^ :o.s.20o. 

<m. ^ P- 

1^ ■™' 

a, ^ ^ ^ 

* oMl« * raftro 





^ fwir sni^«r ^ 


siid<iiH ^ wn&t Q><u mm i tr^, <riUiiiS i <t>^at ,^ ^ sDPr 

^ts^‘M<Q-i\er^m 9 rm^ isat^, 2004 ^ noimd<A WtitfKw 
aSl aim I .ii 

3. 




^aimf-^^sr, ^ ^rwqm dtggrgrer <FiUiuSi(t>^ui <t> i 

arsrr ^ •ijjk’Uai ie ^ ^tamc widStmm 

ctkc^Mcii ^ Si^aim A 9jcff / ^jStm zild" ^31^ ^ lonr 

3tfw ^jStcfi si^^itn cim cr-9zraar ^ 

u&tS[&jti^€icr^q;cim AtAutAci^ m. 

dh^.^. OTTzr li^ctil^ul ^^^A julieict ^ I st^mrnnm^ic^tm^ 
5 reii\f«Jt ^ <& <tyl^<il,f^^i A JUHiUci 

m^AUHc^ ^AtF6(i unri ## / 






irt/oi 

> -■■■■ / ■ : ■ 

ijMi'iu I add f^iu ai'tu ^ mm «g" 

^[visaGmsif si -Hiciipt rf »i?ff gt^^^t?pr<fr <t>iofl(»n<»i dgr 
§(^. 3ra^ illB l t^et O^lSlSr ^ Hle^iFt -HHii <& um-i M 

ucMn? ^ a>(Fia>^i ^ 

ctii'iui arq' l^sam 10.3.2004’^snct^si^wi^ifiuStwr 

m9mmm^mm'mwu!mmamm^ I ^yift OMildict g& 

% 

<uS)i*m ©vnar. 

3 i^efl-?rarzi 5 'ffZ 7 rzn®a 5 ^^iPi 5 W# 7 #*^^. 3 rsr?r 27 il&®np<if 
snJhsf iwfw ajvbl at ^st>? awft?' ^ 5W anr tr-? w 





















4m^ 


3HL^ Si 

A /3>c? mi, mi^^cn ^ ^ 
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QmMu mm m % mm^ §w 

^I'Ui&cb^uimrt mi 'tt <ai^ mat gmar / 

IV o^f cfffefcp'^Tyr^ ^wmi5 f 

i. mH(ni 

^ ^wo«(w frar a»4r g^ ^ ^ wise* f^T^Tr 

mrnmmifstt "srS^" 

m^yici ^c^mr^crf 3m m&i<u<n ^ rws^, gmsm ^ ^ 

ezr ^ & 53^ 33^^ ^ ?73r.^.^. 

^ agyiiv % 2 ?r oinr ^ m^im^rifseif ^ 

u^tm^ mm^ uit^ ft. ^is^imf^mr ^itit^ m.Bt. ^ 
^mtrnmmit qw.dh 

^Mmq.;fl mt ysmist ^UHiMdi ct>M^ » 3r ^v><< ^ » srar |- / 

crar v<>yc>wR ^ mfii<t>ict>cil3it^^tnrn^ sim 

11 mmcTm^Hmititl^mr^er$^, sft^v^emr 

25ommQTmi^gm€itci^^mimmeir 
^ ^ -^H'ciiuli ^ m^^oi eM ^ azngr |- / ezg-gmrlfe^n-srar 

c#oHfflv^ /jggMgi a<Qia< % ml^(t>itt>cif3 if-^3it^ 





;ii ■ ■' .■••• 


^ 2002 ^udoosft ^ 


iiiBimaicds ft A jm^ ^ ^smsr ^ W*" ^ ^ ^ 

^ ^ ^ ^ ^ ^ 

2002 ^ Tim 

^fa^^zci!^immTt3it^Ti^nm-m^Ti7^m^^^’ 

‘ sicsm m tim a^ snm^/ ^9Tt3if^ mtF^&Tmmn mgt eS: 




^ I 

^e, Moic^ ^ HZH^ Tpr #rpir. sm: 

(rtll^lQlch'^UJ ©iCPI'ilcf ^ <Tt^ Ul<M I 



iuRlcMcbT T f sft ^ J^vPlS g~ ^ ^ 3ft^ Jtritia^ t^tafU(H >rt<ri.g^ 
grgr ^ ?fecr mSiMfFr it ^ srfMT^ i mSim^ ^ 


^atmrrtfiA'^ 



^3miCmT^c^^ct>ciH J6l 9lTr I 


m^A^rm^srgt^ l;^3m^3rvFam,^in(n<*iot^mmt^ 


> 









ib*{uifiul TB^ Mtori\?'^/p/«t di^i / 'i^lrnuen^^^irermim^^m^ 


^ ^ yfiai/Stvf ^ <^ae/«« * 4 ailatf ^ o»^ ^ nmci^ttftmmT nrn 


^isstf # 5 ^ iilmum ^ ^ei sm^ ^er ^ ^ 9ft xM ^31^ A 


^Siru^ro^f^ I 


i^yni ^u§(A mm mr gw $-^, mQmiim^ 3 Pv^^m$-f^ 

woiq^xf} ^sfra ^mMm 1 rmf 2003 

o^ £7^ ^atai ^ mm mrm 3mA> mmA su^ / 

mS)ii^^ Tim u^n^ ^ am so ^ srmsfn mfym am m ^ 

B-am 132 ^ aimfcT m^, ^mAt m / titn ^ 

sifkmafsif ariitcr-^ Qj^Ai a>*ff(Z(n-^^mA-^^ icii^a>4 
Wmiq I 

snSimfict} QiOlctii-ji ^m^djir 1 

am arnmmcif smaft am^ ^immA mr 31 ^^ 


niH<n i HI 


M-mm A mamm.^ m^ A 3at arnmn (At^maf) ^ 


5^az^ ®TO5fr ^ mar^ Aasft A mam 

^maA2oo2 ^Bt3nm^e»nmxM^3m^Amt^mmit 


3S.t> ^4X/i}^^^' 


^^r ..^rrBnF1NnTA:EXTOA0RD '><ARY IPARTn-SEC.3(iai 

mjmtr^§- l 20^m^. 2002-^^rMxM cm rtm 

^ j7cp=?cf#, 2002^^sr 

^[^ urnwm^ '"^ 

Hsir^ ^ 

foTOT I 

^mct A. ^ w^^im m^fci^mcft ^ 

iaid / mrnm um * ^er-^er w^ 0^^ ^ ^ ^ 

rn^an^ ^ ^ erar am ^ 

a,t ^n?ST 3ttmm^^ I sn^aspr n^ sro^ ©^5?^ 

q^mmcit ^ ?Rmr nsw ^ ^ ^ gi^ 

gpjwef^ ^3OT^^ai©riS?i®^a^Freai^^ 

f^, ^ ^ ^mcftcT ^ 3f^ qtpg^ 
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^Tifqcrt ^ ctyiH Cl^mditxui cJ/OT / IjIW Ut^&id did cty) ^ 

^ STRTT ctyAlq_<n ^ fffr, STTf^^ ^ 

coy* ^ 3 tt^ (t>iH ^nmm^^[m nm 1.3.2002 ^ 
oi<n<ii(n ^ ^&i opv?oi / mi[dct3 uicn ^^rnmt^izir 




^dcri^fyi^ir^u&wrynM^i l^tii / 

idfsioziot % ^o/ WBldit Wt ^?7Tefof atilioj UlM , oi^ ^31^ ^ 9tl 


crm 3oT^ 31^^ 
nm wm ^ ^ 
A mm $- nm c 


3mf 


cby^oii nmiim^ 


vicnsfy 


ItW 


ijwTnm 



cw^fm^ Mimi umjm l w^fffnw 9ft &iduni^ sc^ nM 

Hi>ix:^ Q^ f^ictiKia .«\? g/cn\rt u)<T 37T^ 3ft^ cd(T C7^ ^ ' ^^niofl ' 

^Afq^ca ^ 3 ciL^i df^i nm xicn 1/3.2002 ^ 2200 

^ctKTtl ^iWY, ^ ^ 

/ gf^ ^ 9ft sm^ mnm A 

yfe c ri? g- / 
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^ wm t“ 






^8?i 3r^ gj^cu 
jcrctimr ^rarr l 20 ^ 


iOi, 103, 118, ea^sft mr 
^ c^cbyi 1 2003 cT^ iilciai^ 


^ cb i ^m ^ ^ ^ m wnr mi 

lummrma 

g^ sncrfrf mcu^ / dotctu cf^H m ucni ciM do^f^ d(t^ y^i^m 


stfw 






miB m mm ^ smofr A ^ ^ ^ 

mm: ^ ^ ^if^ m A\liaw 

^ wnr ^ ^atcpl^ um fatmmaft NSlt -eal^ Siii^pf /¥ 

i^«9r srr ejf ritci^ miA wi sti^m f^m ^cpi m / cntoT 

snneadin ^ 

u i ^m o' dm eit cm mBcrnmcdsit ^ dm ^ sdhcpii^dl ^ 
amddd^sn^^ttwTuicriai 6'^ { sitMc ^ ^edt, 















ofenr ^ g®/S 7 </I, wriicicn rmr ^ «R 77 otf, a}?r ^ ci> 

sn^^r uno/ % ^ gxr frtjfgdb OTor ^ 

fflldi/wos cd?r sraSr^jTr ^ qjw we^ srm^^iuhr^m 

^ m^fqcn oter ^ OT c?e?r g //D/f^di> lim: 

Q^a^m ^ UiaEiiatl ^ Stciola. ih^ cblqfaQ. eir I c[W 3a^if^ 

snmt ^tuUi ^ ^ ^ 7 ^ suoj^^r ^ gfe ere ^ mrilciat ^ 


sftecT^ 


^i^Kict ere, 




iiam^ (6l 3(t^ •idUaU Qyill cJfT gjf^ / 


r, aiccnmrtm 


nea^^m 


w :/©iRdrt ^amisTgimB- / 3 ^) 0 ? g- 

3o^ sftv ?)■ '&i<tU'ilci (hqQ - UQ<n rd JaB a.ll^€t>lct>cU3lt 
iul^ Gioil sft^ j^d> m<i Ulci^Tn^e^^ / 17.2.2003 ^ 

^ iilhGiQi €8" (f. vt/^ct ^ Oicfl ^tasKia fTat^-Sl aen 
^H<iiu4l R-As r^ 

^nrt mmq l^oB ^ am ^tw c u'ii^^^ ^ 7 ^ 

€& aiBl 

<niU^ g^Fa^.9JsrA^ i m aa l^ t eta i ^ 
lyt^^a^^amrnmtm^mrm ifyx^gQ^, 1 m^^m otmat 
d) fl/vtr? (/<e t^miim Stc^ fam'^ ^jzer ^ mr at^ 

■4 

^ orr^ srw ^r^ui ^msr)" ori©^, orfirr 
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TOE GAZETTE OFINDlAiEXTRAORDlNAR Y L Fartu— aEc ^ 

yfcSfeT^f, 5^ faTsar eir oiioti m u-io^ (nAtiifi ^ 

grsir alt utcT 3tnr cR oToTi^t ^tcoo^ cR" sfr enfrtaMCPrtfsif ^ ssnsf 



3T^ I cm dmn^^nea wi ^tcuium u^^ot^ juynan 

9U^^(ftzf 440^ srmski snRisr ^ -?enfiw ^ ^ ^ 


§t^ ^ azfecBz^fifsit ^ ^ ^ ^ 

aftTg-fTOTSrol^ ^^f?^- ^ WS-alHiaict tR- EStFT 


srsir / aoiiai ^^nrsiairoitsrafrciftsirt t" / 

for u^lc i iit ^ (itBdom 5^, si?" ^ slIKicuifuf 

^ mmm nm ^9frmSimr^ 1^ w^mmcdsti ^ x0t 


EZfT 9fr 3or ,5Rf >3^17 E5t?^ ^ HSir 1^ isn^ 


yShx?i / 

JCRT ^ wwFif ^^mn <iiKicoi4^dlsit 

I wmif^ 3ru^^rmctv^^^3a^ 

@Rar |-^ ^ ^ ^ ^’. 

^er ^15^ ^ ^ 3 ^ ncfi^ cft^ « 3 ir yR ezr 3 ft^ fSrsr 
maRt ^ ^ mgtmw^&:m mm^ a^m^-m^ 

^fnr^ft^ ei<pm MT^'^ «'<" ^ ^ ; 





»fR?T 


I M 


23 


V. ^u<^u(iias^in WT ^varfzc 


w:H<jtc cr^ mut OftcnaT ^ ^ddaia 
a^a^m ^tucoicnalsiuatl 

A ^ lAy>il ^ s^iicict ai^l mq / {dfcidtl^tlj, Q<siandl ctm 3la^ 

QlOlctJll^ ^cil dSi cpi vTci/^ ^ c^ SictJl’^UZ oT 

Ufci-^tiSiLCHcti Z[r 3i(^fxict / 3lct: ^ifxictyi yiciiRui ^ fT€?r 
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MINISTRY OF SHIPPING 
NOmiCATlON 

NewDeihtthel6fliMy, 2004 

s.o.825(E)^ In pursuance of sub-section (5) of Section 15Q .d| the 
Merchant Shipping Act., 1958 (44 of 1958), the Central GoveriSruent 
hereby publishes the Award of the Tribunal constituted as p# the 
Hon'ble High Court of Calcutta order dated 15.01.2003 und^ the 
notification of the Government of India in the Ministry of Shipping S.O. 
502(E) dated 7^ May, 2003 to adjudicate the issues raised by Shri 
P.R.Subramaniam and 4 others in Writ Petition no. 099 of 2002. 

Office of the One Person Tribunal 
(Set up under Section 150 of the Merchant Shipping Act; 1958) 

2*^ Floor, lahaz Bhavan, W. H. Harg, Balterd estate; 

Humliai-400 001 

Constitution of the Tribimal 

This Tribunal was set up as per Notification No. S.O. 502 (E) dated 
7^ May, 2003 under Section 150 of the Merchant Shipping Act, .1958 
(Act 44 of 1958) as per the direction of the Honl)le High Court of 
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Calcutta, Circuit Bench at Port Blair vide order dated 15.1.2003 m Wnt 
Petition No. 099 of 2002 - Shri P.R. Subramaniam & others Versus 

Union of India & Others. 

II, Back Groniid of the Case* 

The following 5 seamen were employees of M/s. Fleet Management 
Co Pvt. Ltd, Chennai on their vessel M.V. “Ambika’ on the basis of an 
Article of Agreement with the Master of the ship which was owned by 
Transcoastal Shipping Co, and managed by M/s. Fleet Management Co. 

Pvt. Ltd., 


1. Shri P.R. Subramanian _ CDC No. CL 305. 

2. Shri Anup Kishen - CDC No. CL - 1545. 


3. Shri T. Yesupadham - CDC No. MS - 13662. 

4. Shri S. Boomi - CDC No. 46813. 

5. Shri Sultan Ahmed > CDC No. CL - 1546. 

The above petitioners filed a Writ Application No. 43 of 2002 in HonTile 
Calcutta High Court against the company. Union of India and others 
with a prayer for payment of wages as per N.M.B. (India) Agreement, 
’ which is a bUateral agreement between ship owners and seafarers union, 


their re-instatement in service in the company etc. 

The Hon-ble High Court vide its Order dated 21.5.02 directed the 

respondent company i.e.. M/s. Fleet Management Co. Pvt. Ltd. to treat 
the petition as a representation and dispose of the same by passmg a 
speaking and reasoned ortier. The company in compliance with Court 
order passed orders dated 29.6.02. However, these orders were not 
acceptable to the Petitioners. Aggrieved by these orders, the ^titioners 


filed Writ Petition No. 099 of 2002 


Circuit Bench at Port Blair. 
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Hon’ble High Court after hearing the eounsei issued directives vide 
their Order dated 15.1.03 to the respondents No. 1 and 2 i.e., Union of 
India anid Director Genefi^ of (dipping respectively in the following 
words. 

Court Order ! 

“After hearing the learned counsel appearing for the parties 
and after going through the materials on record, I find that 
this is a dispute relating to a matter connected with or 
incidental to the employment of Petitioners and as such the 
same squarely comes within the provision under Section 150 
of the M.S. Act, 1958. Under su<^ circumstances, the 
Petitioners can approach the Central Government for their 
appropriate remedy. Since the Central Government is 
already made party to the instant writ application, I direct 
Mr. B.K. Das’s client to treat the instant writ application as 
the representation of the Petitioners and to take step in 
accordance with Section 150 of the M.S. Act, 1958. I make it 
clear that I have not gone into the merit of the dispute. The 

writ application is thus, disposed of. The Central 
Government must take step within a period of 2 months 

from the date of communication of the order. Mr. Roy, 
learned advocate appearing for the Petitioners is directed to 
communicate this order along with a copy of the writ 
application to the appropidate authority under Section 150 of 
the aforesaid act.* 

;The Central Govt, accordingly constituted the One Person Tribunal 
as mentioned above. 

m. Terms of reference 

The Tribunal was set up to examine the dispute raised in the letter 
dated 3.2.03 by Petitioners (Shri P.R. Subramanian and others) in the 
Writ Petition No. 099 of 2002 and to make appropriate recommendations. 







seamen or any union of the petitioners, persons connected with the 
matter in India and owners of the ship where the Petitioners, retrenched 
by M/s. Fleet Management Pvt. Ltd., were employed, for giving evidence 
and for obtaining information relevant to the terms of reference. The 
Tribunal was also empowered to invite the office bearers who are involved 
in concluding the NMB Agreements for'dlatifications and production of 
records, information as required, during the proceedings of the Tribunal. 

The term of the Tribunal was 3 months from the date of its 
constitution and the report was to be submitted by the Tribunal to the 
Govemment within 3 months. 


The Petitioners had approached the High Court with the grievance 
about termination of their services by the management of the respondent 
company. They had been engaged on the ship M.V. “Ambika’ by entering 
into an Article of Agreement with the Master of the ship which was plying 
between Port Blair and Chennai. They alleged that they were not being 
paid wages in terms of the NMB Agreement and when they made an 
issue of it on l'>» March, 2002, the Master of ship in collusion with the 
Shipping Master and the local Police authorities had them discharged 
finm Articles of Agreement and forcibly puUed down from the ship and 
slapped with a criminal case of trespass in addition to adverse remarks 
on their iiividual Continuous Discharged Certificates (CDC). They had 
accordingly asked for appropriate relief in terms of declaring the 
discharge . of the Petitioners ercpunction illegal, their re-engagement 
without break in continuity of service, withdrawal of criminal cases and 


expunction of adverse entries in the CDCs. 

The One Person Tribunal took office on June, 2003 and started 
functioning from the Office of the Directorate General of Shipping, “Jahaz 
Bhavan’, W.H. Marg, Mumbai-400 001 and mformed all parties 

according^ vide Notice dated 17* Juhe, 2003. 

The Tribunal, held 3 hearings and 23 sittings in its Office, mcludmg 
one hearing at Chennai. The Tribunal also visited a ship M.V. Oriental 
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Strength of M/s. Orient Express Ship Management Ltd., Mumbai in 
order to familiarize itself with the operation of the shipping industiy, the 
chain of command in the vessels, administration, records maintained on 
board the vessels and the general circumstances surrounding the 
working of seamen on board the vessel. The Tribunal also had 
discussions with officials of the Directorate General of Shipping at 
Mumbai and Chennai in order to better comprehend the working of the 
shipping industiy and administration of vessels, and industrial 
baigaining processes. 

IV Hearing h y the Trihwiiial 
I4 First hearing 

The first hearing was fixed on the 9**^ July, 2003 at Mumbai and all 
parties we^e inform^ on 18^ June, 2003 about the hearing and were 

called upon to make their written submissions on or before 2"** July, 03. 
The parties were also informed that no advocates/counsel would be 

allowed to represent any of the parties. 

On the day fixed for the hearing i.e., 9^ July, 2003> thf Shinning 
Master, Port Blair, Dy, S.P. representing IGP, A&N Islands, Station 
House Officer, Police Station, Aberdeen, Port Blair, Technical Director, 
Fleet Management Co. Pvt. Ltd., W. K.F. Manavalan, Transcoastal 
Shipping, Chennai were present. The written submissions of the M/s. 
Fleet Management Co. Pvt. Ltd., as well as A&N Islands Police had also 
been received earlier in the week. The Petitioners did not appear. 

However, on behalf of the Petitioners a fax message was received 
after jthe Tribunal completed its hearing stating that their Advocate had 
approached the Secretary, Ministry of Shipping, Govt, of India, 
requesting for change of the venue of the Tribunal from Mumbai to Port 
Blair. This change was sought bn the grounds that the Petitioners being 
out of the employment were financially too weak to attend the 
proceedings at Mumbai and also since the cause of action occurred at 

Port Blair, the proceedings should be conducted at the same place, 

' *1 








' The representative of the IG of PoUce sought exemption from 
further appearance in the proceedings and stated that he may be allowed 
to be represented by Dy. S.P.. Port Blair. This prayer was granted by the 

Tribunal. 

The Government of India, Ministry of Shipping, r^ected the 
representation of the Petitioners for change of headquarters of the One 

Person Tribunal vide their Order dated 4“> July, 2003. 

The Tribunal fixed its next hearing on 25*^ of August, 2003 at 
Chetmai. This was done mainly to fadhtate the hearing for both the 
sides by taking it closer to both the parties. The Tribunal also made it 
clear that if the Petitioners abstained from the hearing, the Tribunal 

would proceed ex-parte. 

The Petitioners requested the Tribunal to permit their union i.e., 
Forwaitl Seamens’ Union of India (FSUI) to represent the Petitioners 
before the Tribunal. The respondent company protested against this on 
the ground that the Tribunal had already issued orders that no 
representatives would be allowed in the proceedings. The Tribunal’s bar 
was, however, against legal representatives and not against the union or 
the workers. Considering the fact that the workers are the weaker party 
in a dispute vis-a-vis the employer, it was considered fair that th^ 

should be allowed representation through the union representatives who 

are likely to be more familiar ydth the laws and proc^^s of e 
shipping industry. It was also noted that the Hon’ble High win e 

directing the constitution of the Tribunal had also advised th 
Tribunal may examine, besides Petitioners and respondents, any class of 
seamen or any union of seamen connected with the matter m In^^ 
Accordingly, the Wbunal granted the request of the Petitioners an 
allowed the following two office bearers of the Forward Seamens’ Umon o 

India (FSUI): , * . , 

1) Shri Sadhan General Secretary, Forward Seamen 

Union of India, 
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2) Shri P. Abdul Samad, Organising Secretary, Forward Seamen's 
Union of India. 

Subsequently, on 20* August, 2003, days before the hearing at 
Chennai, Shri Abdul Samad informed the Tribunal by fax dated 20* 
August, 2003 that 25* August, 2003 was inconvenient to him since he 
would be pre-occupied and engaged in preparations for his dependent 
sister’s marriage at Port Blair. He, therefore, sought deferment of the 
hearing to a later date in September, The union was informed, however, 
that since two representatives had been authorized by the Tribunal, the 
other representative i.e., Shri Sadan Kanjilal, General Secretary, 

FSUI could attend the hearing on 25* August. The Tribunal intended to 
' hold the hearing as per schedule. This was followed by a flurry of 
activity, with Mr. Kanjilal talking to the One Person Trinbunal personally 
on phone on the evening of 22*^ August followed by a fax message dated 
16* August, transmitted on 22*^ August, stating that he was also not 
available to appear on the date because he would be engaged abroad and 

therefore wanted postponement of the hearing, 

2. Second hearing 

The Tribunal held its next hearing on 25* August, 2003 at 
Mercantile Marine Department, Chennai. The following were present: 

, 1. Shri M.K. Shukla, Inspector of Police, Port Blair. 

Cdr. Paul James, Shipping Master, Port Blair. 

3. Shri B. Venugopal, Tech. Director, M/s. Fleet Management Co., 
Pvt. Ltd., Chennai. 

4. Shri K.F. Manavalan, Director, M/s. Trans Coastal Shipping 
Co., Pvt. Ltd. 

5. Shri V. Venugopal, Executive Officer, D.G. Shipping, Mumbai. 

6. Shri K.M. Rajan, Shipping Master, Chennai. 

7. Shri P.K. Majumder, Principal Officer i/c, MMD, Chennai. 

- 8. Shri T.K. Krishna Kumar, Dy. Shippmg Master, Mumbai. 









Shri Narendra Rao, a representative of the Fonvard Seamens 
union of India presented an application stating that the PeUhoners 
desired that the hearing may be postponed because of the non¬ 
availability of both the authorized representatives and that the next 

hearingmaybefixedatKolkataor at port Blair. _ 

The respondents i.e., the Shipping Master, Port Blair and Shn B. 
Venugopal, Technical Director, M/s. Fleet Management Co. IM. Ltd 
' protested against this appUcation for adjournment because they a 
been attending the hearings dutifully. The Tribunal rejected the 

application for the following reasons:- 

(i) the hearing had been fixed long in advance and the Petitioners 

had brought up their request for adjournment at the eleventh 
hour. 

(ii) Since the union knew the scheduled date long before they 
should have nominated representatives who were likely to be 
available for the hearing or else they could have deputed any 
other representative with the Tribunal’s permission. 

(iii) -meir request for change of venue to Kolkata or Port Blair had 
already been duly considered and rejected by the Govt, of India 
and could not be raised before the Tribunal again. 

The Union’s representative Mr. Narendra Rao was however, associated 

. od Q in order to make the proceej^mgs 

with the hearing on 25.8.2003 m oraer 

transparent. . j xu 

The respondent company, the Shipping Master, Port Blair and 

inspector of Police, Port Blair who had earlier fUed their wi^en 

submissions were called upon to elaborate their submissions reg^ g 

the sequence of events on the 28- of Febtuaiy and 1- of 

as the events leading up to it through previous voyages of the vesse 

between Port Blair and Chennai. 

The preblems of mainmining discipline on board and the relev^t 
provisions of the .M.S. Act and the bilateral agreement were also 
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explained in detail by the Master of the shii) and the Shipping Master 
and other officials of the D.G. Shipping. 

In this connection, the Tribunal went over the various provisions of 
the M.S. Act, viz.. Sections 100, 101, 118, 119, 120, 121, 122, 128, 132, 
143, 150, 190, 191, 194 and 196 to understand thie legal framework 
concerning employment of seamen, the duties of various authorities 
' under the M.S. Act, the provisions with regard to disputes and 
grievances, matters relating to discipline, offences and penalties, etc. 

Keeping in view the contentions raised by the Petitioners before the 
HonT)le High Court in the Writ Petition No. 099 of 2002 and the above 
explorations, the Tribunal framed the following issues for examining the 

dispute:- 

(1) Whether there was any wage dispute between the management and 
crew; 

(2) Whether the dispute was taken up with the appropriate authorities 
for resolution as per provisions of law and agreement, 

(3) Whether the management was justified in taking the impugned 

action; 

(4) Whether proper procedure was followed for taking action as per 
rules. 

The Tribunal fixed the next hearing on the 23^ of Septeml^r at 
Mumbai and called upon the parties to file any additional say in terms of 

the issues framed by the Tribunal before the next hearing. _ 

The PoUce officials of the Andaman & Nicobar Administration were 
from further appeafance because their submissions had been 

taken on record. The Petitioners were directed to shpw proof at the time 

of the next hearing that they were prevented from appearing at Chennai 
for the reasons mentioned in their respective appUcations i.e.. the 
dependent sister's marriage in the case of Shri Abdul Samad and the 
engagement abroad on the date of the hearing for Mr. Sadhan Kanjilal. 

The submissions, on the issue were received from the Petitioners 
as well as the respondent company and the Shipping Master/Harbour 
Master, Port Blair in September, 2003. 
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The Petitioners again raised the issue of venue of hearing and. filed 
a Writ Petition (W.P. No. 149 of 2003), because of which this Tribunal 
could not hold its scheduled hearing on 23”* September. The litigation in 
this respect was finally disposed of by the High Court at Calcutta by their 
Order in Writ Petition No. 218 of 2003 on 10.3.04 in the following words; 
“The Tribunal is sitting in Mumbai. If the parties are interested to 
have the dispute resolved they have to go to Mumbai. The entire 
approach of the Writ Petitioners according to this Court is 
erroneous; the Writ Petition is misconceived and is therefore 

dismissed/ 

The Tribunal accordingly fixed its next hearing on the 15‘>' of April. 
2004 at Mumbai. 

The FSUI thereupon riposted with a query regarding t 
prbcedures set out by the Tribunal. They were informed that the issues 
having been framed at Chennai, the Tribunal would examme both the 
sides with reference to the same issues and the parties may cross 
examine each other if necessary where after Tribunal wiU record its 
findings on each issue and decide the matter before it. The Tnbunal 
further clarified that the Tribunal will also examine the Petitioners 
representatives in lespect of the grounds for their non-appearance before 
the Tribunal at its hearing at Chennai, which had made the hearmg 


infructuous. - ^ 

The Tribunal was notified on 13- of April, 2004 that the Advocate 

for the Petitioners had been instructed to prefer an appeal before the 

Hon-ble Division Bench of Calcutta High Court against the orders of the 

Ld Single Judge in W.P. No. 218 of 2003 and due to non-obtammen o 

the certified copy of the order neither the appeal nor connected 

application had been filed. On this ground, the Tribunal was requested 

once again for adjournment of hearing on 15- Apnl, 2004. 

^Ontof S^the hearing, a fax communication from the umon 
informed the Tribunal that Shri Sadhan Kanjilal, General Secretary of 
the Union had been hospitalized at Kolkata 


10 
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The respondents who ^re represented!^ the Director of Shipping 
Services, A&N Administration appeared for the Shipping Master, Port 


Blair and Capt. P.C.S. Rana for M/s. Fleet Management Co. Pvt. Ltd. 
The Police authorities of A&N Administration had been already exempted 
from further appearance in the proceedings. 

The respondents protested against the repeated requests for 
adjournment from the Petitioners. It was noted that while 
communication had been received about Mr. Kanjilal*s non-appearance 
because of his hospitalization, no such explanation had been entered on 
behalf of the other authorized representative Mr. Abdul Sainad. 
Similarly, no grounds were shown for the delay in approaching the 
Division Bench of the Hon'ble High Court at Calcutta. The delay was 
attributed to the non-obtainment of certified copy of the p^er fiated 
10.3.04. The certified copy of the same order had been obtained by the 
Surveyor-Inchaige of Mercantile Marine Department, Port Blair and is 
available on the Tribunal's file and there is no reason to believe, that it 
could not be obtained by the Petitioners, if they were earnest about filing 
the appeal. A copy of their application seeldng the certified cop/ was 
also not forthcoming. 

No attempt was also made by the Petitioners representatives to 
comply with the Tribunal's directives for showing proof of theif ma^ty 
to appear at Chennai. There is reason to suspect that their inability to 
comply with this direction of the Tribunal has been the prime cause of 
their continued obstruction to the proceedings through seeking repeated 
adjournments and through drcumlooitoiy litigation in the Hon^ble Hi^ 
Court at Calcutta. It is evident from the record of the D.G. Shipptog 
Office that rtr. Sadhan Kanjilal who claimed to be engaged abroad on the 
25**> of August, 2003 attended a meeting in the DG’s Office on toe 26**> of 
August, 2003 in connection with the Seafarers’Identity Document (SID). 
It is highly improbable that he was available for the meeting in Mumbai 
on the 26^, but could not attend the iMtrceedii^ at Chennai on the 25“> 
Augu'st,i2003. This fact casts a heavy sh^ow of doubt on the bpnalides 
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of the grounds pleaded for seeking adjournment of the hearing at 
Chennai. ^ 

In the circumstances, the Tribxmal decided not to give any further 
adjournment and to give its findings on the issues involved in the dispute 
and the reliefs sought by the Petitioners on the basis of the material 
already brought on record. 

It needs to be pointed out that the term of the Tribunal was 
initially fixed at 3 months and 4 successive extensions have been 
obtained from the Government, because of repeated procrastination on 
the part of the litigants on whose petition the Tribunal was constituted in 
the first place. 


IV. Findings of the Tribunal 
1. Issue No. I: 

Whether there was any wage dispute between the management 
and crew. 

The Petitioners have stated that since the date of engagement on 
M.V, “Ambika’, the Petitioners were requesting the Master of said vessel, 
representative of the Management, for having them to pay their wages in 
accordance with N.M.B, (India) Agreement since the Petitioners were paid 
their wages in accordance witirTfie‘''^eet will and desire of the 
management which were all along protested by the Petitioners, 

The respondent company which was managing the vessel ’M.V, 
“Ambika* owned by M/s. Trans Coastal Shipping Pvt. Ltd. claimed that 
the wages were paid as per the NMB Agrccnient. Regarding salary and 
overtime, the. Petitioners are always paid the correct salaiy. So far as the 
overtime is concerned, they were paid the fixed overtime of 250 hours as 
agreed between the respondent company and the Union which is far in 
excess of actual O.T. hours. It is claimed that the ship sailed with the 
same Petitioners as crew members for 7 to 8 months and all the time 
wages were collected by the crew members without any dispute. They 
claimed that there is no communication from Petitioners regarding any 
dispute until the incidents occurred in February/March, 2002. 
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The Petitioners have filed the wage slips as evidence of wages paid 
but it does not show that they are paid short or received under protest. 

On the contraiy, the Shipping Master who was called in to resolve the 
dispute on March, 2002 has stated that on his enquiry with the 
Petitioners, they did not have any complaint about their pay and 
allowances, food or living/working conditions on board but were refusing 
to work as instructed by their union leader. 

Since no evidence has been led on the issue of wage dispute, the 
Tribunal finds no substance in the grievance. 

2. Iwne No. n 

Whether the dispute was taken up with the appropriate 
authorities for resolution as per provisioas of law and agreemrat 

The Petitioners have stated that they and their union were all along 
representing to the appropriate authorities. But the authorities instead 
of deciding the dispute acted and took drastic steps of discharge of the 
Petitioners against the provisions of law and agreement.' 

The respondent company have stated that the workers have never 

brought Up the grievance about the wa^S. They have aUeged, on the 
contraiy, that the FSUI has been hostile to the management of the 

vessel because of its emidoyment of crew from the open market which 
was permitted by the D.G, Shipping vide his Order No. 1 of 2001. The 
respondents tried to avoid str^ of relationship with the Union by 
emplojdng 4 persons from the Union and though they had good relations 
with the same Union at Kolkata and at Chennai but illegal and 
unwarranted demands of the Union at Port Blair had disturbed the 
business of the respondents. 

As stated earlier, the Shipping Master has mentioned that no wag^ 
dispute had been brought up to his notice either before the problem on 
March, 2003 or even when he conducted the enquiry into the 
incidents of dis-obedience on board the ship. The M.S. Act casts a duly 
on the Shipping Master under Section 89 to hear and decide disputes 
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under Section l32 between the Master, owner or / agent of a ship or any 
of the crew of a ship. Apparently neither the workers nor the union 

approached the rightful authority in this behalf. 

Given these representations, there is nothing to support the 


allegation that the Union and Petitioners had been representing their 
wage grievance to the appropriate authorities. 


3. Issue No. in : 


Whether tjie management was Justified in taking the impugned 


action. 


The Petitioners claimed that instead of resolving the dispute 
through mutual discussion, the man^ement resorted to harsh action by 
asking the Master of the vessel to discharge them in collusion with the 
Shipping Master and the Police authorities. 

The respondent company has traced the sour relations with the 
Union since January, 2002 and the repeated acts of indiscipline both in 

Port Blair and at Chennai as well as during voyage between the two 
destinations. On 20^^ January, 2002, when the ship reached Port Blair 


_ _— — ..,>^4- .^11 r.rt'tl ' A Ath 

nags were pui up uu uic siup wiut.ii waa uul (ohuwv^u. lv oclu. . 

February, a siinilar instance took place.' On 17«> Fel^aiy, 2002, 
unidentified persons entered the cabin of the Master and threatened him. 
The Police was called in to remove the flags and clear the vessel to sail. 


There^ter; the Petitioners told the Master that they would desert the 


ship but not sign off from the Articles nor give anything in writing as 
instructed by their union leader. Later they were prevailed upon to sail 
in the interest of their career. During vcyage the five crew totally refused 
to work, and with the cook|s refusal, the life of the officers and other crew 
was in jeopardy. They did not participate in safely exercises conducted 
on board either. 


At Chennai, the same war of nerves contiiiued and as soon as the 
ship was ready to sail, protest flags were put up. The Shipping Master 
was informeti as'well as the Harbour Mice. The Shipping Master 
endorsed the FIR given to the Police and signed off the five crew. But 
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they refused to affix their signature on the Article and the Police were 
unable to remove the crew because of lack of strength since the Police 
were busy with elections. Finally for commercial reasons and to avoid 
complication, the management negotiated with the union and reinstated 
the crew after the FSUI gave an undertaking that the crew would not do 
any illegal activity thereafter. 

The crew, however, started the same problem again on reaching 
Port Blair and refused to work and stopped the vessel to , sail on 
1.3.2002, when the Pilot came to lead the ship out. Again the Shipping 
Master was called in who interviewed the crew and gave them one hour 
time to reflect before taking action. 

These submissions of the management are corroborated by the 
Shipping Master, Port Blair who has ruled that the action of the above 
crew members were not genuine and their refusal to work and delaying 
the shi^w^ detrimental to safety of the ship and illegal under the 

I 

provisions of the M.S. Act. He, therefore, gave a ruling that the striking 
crew be written off from the Article of the ship and the crew were 
accordingly warned. 

When the crew after consultation with their union refused to obey 
the ruling and wanted to remain on board without work, the crew was 
written off and ordered to leave the vessel within one hour as they would 
be treated as unauthorized personnel on board thereafter. Since the 
crew continued to be adamant, on Master's complaint the Police had 
boarded the vessel and removed the striking crew from the ship and the 
ship' sailed out on 1.3.2002 at 2200 hours to Chennai taking 
dispensation from MMD (Mercantile Marine Department) to sail without 
the above ratings. These facts are further corroborated by the statement 
of the Police authorities. 

In view of the narration of acts of indiscipline on the part of the 
Petitioners both at Port Blair and Chennai as well as on sea, there 
appears to be adequate justification for the impugned action. 


^ok^T/e>^-lv 






4. Issue No« rV ; 

“^Th. !»» =*“"* “*■“ “'■ '“■ ’“" T 
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The respondent company has narrat e persuade 
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U„,t the Peddonen, were, without an, written or ™rhal complamh 
rehrsing to work, the ship was taclng hardship in 
rtctualllng and was under sailing order. The ah, had dean “ked 
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"““"consldertnf the lacts ot .he allegadons. k* hook enu^s, .»e,^. 
of crew and Master, ships sailing order and port insouedon. d^e S.M. 
under Secdon 196 ot dte M.S. Ac. had nded dta. the action of d« crew 
was deuirnenMl , dte sate., o, dte ship and lllegM db^er -he 
of dte M.S. Act. He had dten given a nrling insducung dte crew 

written off the ship. tViJ^rpfore on 

dhe ctew again ,tused to tbe, the S.Md onler and 

„as«b oepwnt. PoUce had a«ed to »nove d« c„w nie,^ «■ 

entdile dte ship « sail out to Chennai hddng dispensMton hum MMD. 


The facts are also supported the written submissions presented 
by the Inspector General of Police, A&N Islands and the Station House 
Officer, Police Station, Aberdeen, Port Blaii*. They have mentioned that 
th^ had received cross complaints first from the Petitioners and then 
from the Master of the ship. The complaint received from Mr. A. Samad, 
representative of FSUI on 17.2,03 mentioned about a dispute about 
wages and overtime allowances which led to the putting up of protest 
flags which were removed by the Master arid Chief Officer the vessel 
leading to tension. Since the complaint was non-cognizable in nature, it 
was kept for enquiry because the vessel had already left on 17^ February 
before the Complaint was received at die Police Station. However, on 1** 
March, a complaint was received from the Master of the vessel along ''§|h 
documents sudh as Show Cause Notice issued to crew memb^s, 
entries, etc. stating therein that the vessel was to sail but the 
refused to sail or work. The Shipping Master had been informed who 
had come on board but his warning has also not been heeded by the 
Petitioners who refused to get down from the ship. The Master then 
signed off the crew whose presence on ship thereafter was illegal. The 
Police had therefore, boarded the ship and on verifying the facts and 
being satisfied about commission of the offence under Section 448 PC, 
they had arrested the Petitioners who were later released on bail after 
furnishing a bail Bond and surety by their leader Shri A. Samad. They 

sent the cajse for trial which is pending. 

In view of these, submissions, it is clear that reasonably thorough 
procedure was followed in dealing with the Petitioners by the 
management and all the authorities and when pursuation failed the SM 
was forced to exercise his authority to write off the ratings and on thar 
subsequent refusal to leave the ship police assistance had been brought 

in. 

It Tito be seen from the findings on , all the four issues above that 
there is no merit in the pleadings of the Petitioners. Though they have 
mentioned in the written submissions that they will give elaborate 
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explanation at the time of hearing in the proceedings, no attempt had 
been made by them to avail of the ample opportunity provided by the 
Tribunal to lead‘evidence to substantiate their pleadings or to contradict 
the arguments of the respondents. Thqr have steadfastly refused to co¬ 
operate with the Tribunal, and sought repeated adjournments on 

grounds which they have not been willing to substantiate. 

V. Award by the Tribimad 


Considering the findings on the issues, the Tribunal has come to 
the conclusion that the Petitioners have not proved any of the 
contentions raised in their petition. The action of the respondents, the 
management and the other official authorities, is neither unprovoked nor 
vengeful or disproportionate. Therefore, the petition fails and also the 
rigim for reliefs sou^t by the Petitioners is dismissed. 


B.N.MAKHUA, 
One Person Tribunal 
14th May, 2004 
[F.No. SR-11014/1/2003-MA] 
SUSHEEL KUMAR, Jt Secy. 
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